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UNITED 5TATES DEPAFlTMENT OF COMMERCE 
Bureau of Export Administretian 
WasntngCCn. O.C. 2C2CO 

Attenticr,: Cr. 3aymcnd C;Gess 
president and Chief Execuci,Je Cfficer 

r)ear iY!r . d$press : 

The Cffiee of Ex~crt Znforcement, 3ureau of zx?ort 
Administration, Ur.i~ed States Department of Commerce (3X?,), 
hereby charges that, as described below, 

a> Collecti 
American T-qe Culture 

cn has violated the Export Administration Regulations 
(currer,tlv codified at 15 C.F.R.. Parts 730-774 

Regulations) ,' 
(1999)) (the 

issued 2ursuarit to the Expert Administration Act 
of 1979, as amer,ded 
i999)1 (the Act). 2 (50 U.S.C.A. app. §g 2?01-2429 ir991 SC Supp. 

Facts mcscFtutF7.g violaticns: 

- _ . . 
! The alleged vi0iacFcr.s occurred in -993, 1994, 1995 &d 

1995. The Regulations governing the violations a: issue are 
found in the 1993, 1994, 1995 and 1996 versions of the Code of 
Federal Reaulations (15 C.F.R. Parts 768-799 (J-993, 1994, 
1995) and iS C.F.R. Parts 768-799 (1996), 

and 

&g. 
as amended (61 ,"ej. 

12714 
in additio;l, 

March 25, 1996) (hereinafter the former Regulations). 
the March 25, 1996 Federal Register publication 

redesignated, but did not rePublish, the then-existinc - 
Xegulations, designating them as an interim r,ule at 15 d C.T.R. 
Parts 730-770, effective April 24, 1996. The - corner Rtculations 
and the Regulations define the violations that SLYA alle;es 
occurred. The Regulations establish the procedures that apolY/ to 
this matter. - - 

' * The Act expired crL August 20, 1994. 
(3 C.F.R., 1994 Comp. 917 (1995)) 

Executive Cr,?er 12924 
extended by Presidential 

Notices of August 15, 1995 (3 C.FIR., 
August la, 

1995 Comp. SO1 (l-996)), 
1996 (3 C.F.R., 1996 Camp. 298 (1997)), Aucust 13, 

1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, i998 (3 
C.F.R., 1998 Ccmp. 

-.*dalOi (Aucust 13 
294 (i999)), and August 10, 1999 (64 Fed. Rec. 

i 1999)), co-ntinued the-Regulations in effect 
-- under- the Inte--' ,,,ati-on& E;nergency Economic Powers Act (S-0 - - - 

U.S.C:A. s,s 1701-1-700' '(G9i & supp. 1999)): - 

-- i i 

- - 
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the former Regulations. Each of those exports is described more 
fuldy on the enclosed schedule, which is incorporated herein by 
this reference. BXA alleges that, by exporting U.S.-origin 
commodities to any person or destination or for any use in 
violation of or contrary to the terms of the Act, or any 
reguiation, order, or license issued thereunder, American Type 
Culture Collection committed 56 violations of Section 787.6 and 
two violations of Section 787A.6 of the former Regulations, for a 
total of 58 violations. 

Accordingly, American Type Culture Collection is hereby notified 
that an administrative proceeding is instituted against it 
pursuant to Section 13(c) of the Act and Part 766 of the 
Regulations for the purpose of obtaining an order imposing 
administrative sanctions, including any or all of the following: 

The maximum civil penalty allowed by law of $10,000 per 
violation (a Section 764.3(a) (1) of the Regulations); 

Denial of export privileges (m Section 764.3(a) (2) of the 
Regulations) ; and/or 

Exclusion from practice before BXA (m Section 764.3(a) (3) 
=of-the Regulationsj . _ 

: -- - --. -- - - - 
-copies of 1 re,evant Parts of the Regulations are ~enclosedl _- 

If American Type Culture Collection fails to answer the charg‘es 
contained in this letter within 30 days after being served with 
notice of issuance-of this letter as provided in Section 766.6 of 
the Regulations, that failure will be treated as a default under 
Section 766.7 of the Regulations. 

American Type Culture Collection is further notified that it is 
entitled to an agency hearing on the record as provided by 
Section 13(c) of the Act and Section 766.6 of the Regulations, if 
a written demand for one is filed with its answer. American Type 
Culture Collection is also entitled to be represented by counsel, 
and to seek a settlement of the charges. 

Pursuant to an Interagency Agreement between BXA and the U.S. 
Coast Guard, the U.S. 
judge services, 

Coast Guard is providing administrative law 
to the extent that such services are reauired 

under the Regulations,- in connection with the matters set forth 
in this letter. Accordingly, American Type Culture Collection's 
answer should be filed with the U.S. 
Center, 

Coast Guard ALJ Docketing 
40 South Gay Street, Baltimore, Maryland 21202-4022, in 

accordance with the instructions in Section 766.5(a) of the 
Regulations. In addition, a copy of American Type Culture 

+Collection's answer should be se-rved on BXA at the 
- - - - - - L - 

- 
- 
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address set forth in Section 766.5(b), adding "ATTENTION: Lorie 
B. *itaker, Esq.'L below the address. Ms. Whitaker may be 
contacted by telephone at (202) 482-5311. 

Sincerely, 

Mark D. Menefee 
Director 
Office of Sx?ort Enforcement 

Enclosures 

c 
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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF EXPORT ADMINISTRATION 

WASHINGTON, D.C. 20230 

In the Matter of: 

AMERICAN TYPE CULTURE COLLECTION 
10801 University Boulevard 
Manassas, Virginia 20110-2209, 

Respondent 

SETTLEMENT AGREEMENT 

This Agreement is made by and between American Type Culture 

Collection and the Bureau of Export Administration, United States 

Department of Commerce, pursuant to Section 766.18(a) of the 

Export Administration Regulations (15 C.F.R. Parts 730-774 

(1999)) (the Regulations),' issued pursuant to the Export 

Administration Act of 1979, as amended (50 U.S.C.A. app. §§ 2401- 

2420 (1991 & Supp. 1999)) (the Act).' 

' The alleged violations occurred in 1993, 1994, 1995 and 
1996. The Regulations governing the violations at issue are 
found in the 1993, 1994, 1995 and 1996 versions of the Code of 
Federal Regulations (15 C.F.R. Parts 768-799 (1993, 1994, and 
1995) and 15 C.F.R. Parts 768-799 (19961, as amended (61 Fed 
&g. 12714, March 25, 1996) (hereinafter the former Regulations). 
In addition, the March 25, 1996 Federal Register publication 
redesignated, but did not republish, the then-existing 
Regulations, designating them as an interim rule at 15 C.F.R. 
Parts 730-774, effective April 24, 1996. The former Regulations 
and the Regulations define the violations that BXA alleges 
occurred. The Regulations establish the procedures that apply to 
this matter. 

' The Act expired on August 20, 1994. Executive Order 12924 
(3 C.F.R., 1994 Comp. 917 (1995)); extended by Presidential 

Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1996)), 
August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13, 
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13, 1998 (3 
C.F.R., 1998 Comp. 294 (1999)), and August 10, 1999 (64 Fed. J&g. 
44101 (August 13, 1999)), continued the Regulations in effect 
under the International Emergency Economic Powers Act (50 
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WHEREAS, the Office of Export Enforcement, Bureau of Export 

Administration (BXA), has notified American Type Culture 

Collection of its intention to initiate an administrative 

proceeding against it pursuant to the Act and the Regulations, 

based on allegations that, on 58 separate occasions between on or 

about July 4, 1993 and or about May 31, 1996, American Type 

Culture Collection exported U.S.-origin microorganisms to various 

destinations without obtaining the validated licenses required by 

Section 772.1(b) of the former Regulations, for a total of 56 

violations of Section 787.6 and two violations of Section 787A.6 

of the former Regulations; 

WHEREAS, American Type Culture Collection has reviewed the 

proposed Charging Letter and is aware of the allegations made 

against it and the administrative sanctions that could be imposed 

against it if the allegations are found to be true; it fully 

understands the terms of this Settlement Agreement and the 

proposed Order; it enters into this Settlement Agreement 

voluntarily and with full knowledge of its rights, and it states 

that no promises or representations have been made to it other 

than the agreements and considerations herein expressed; 

WHEREAS, American Type Culture Collection neither admits nor 

denies the allegations contained in the proposed Charging Letter; 

WHEREAS, American Type Culture Collection and BXA have 

executed a Memorandum of Understanding, which is attached hereto, 

and is incorporated into this Settlement Agreement by this 

U.S.C.A. §§ 1701-1706 (1991 & Supp. 1999)). 
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reference. The term Settlement Agreement as used herein means 

the Settlement Agreement and the Memorandum of Understanding. 

WHEREAS, American Type Culture Collection and BXA wish to 

settle and dispose of all matters alleged in the proposed 

Charging Letter by entering into this Settlement Agreement; and 

WHEREAS, American Type Culture Collection agrees to be bound 

by an appropriate Order giving effect to the terms of this 

Settlement Agreement, when entered (appropriate Order); 

NOW THEREFORE, American Type Culture Collection and BXA 

agree as follows: 

1. BXA has jurisdiction over American Type Culture 

Collection, under the Act and the Regulations, in connection with 

the matters alleged in the proposed Charging Letter. 

2. BXA and American Type Culture Collection agree that the 

following sanction shall be imposed against American Type Culture 

Collection in complete settlement of the alleged violations of 

the Act and the former Regulations set forth in the proposed 

Charging Letter: 

a. American Type Culture Collection shall be assessed a 

civil penalty in the amount of $290,000, payment of 

which shall be suspended for a period of two years from 

the date of entry of the appropriate Order and shall 

thereafter be waived, provided that, during the period 

of suspension, American Type Culture Collection has 

complied with the terms of the attached Memorandum of 

Understanding, and has committed no violation of the 
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Act, or any regulation, order, or license issued 

thereunder. 

2. American Type Culture Collection agrees that, subject to 

the approval of this Settlement Agreement pursuant to paragraph 6 

hereof, it hereby waives all rights to further procedural steps 

in this matter (except with respect to any alleged violations of 

this Settlement Agreement or the appropriate Order, when 

entered), including, without limitation, any right (a) to dn 

administrative hearing regarding the allegations in the proposed 

Charging Letter; (b) to request a refund of any civil penalty 

paid pursuant to this Settlement Agreement and the appropriate 

Order, when entered; and (c) to seek judicial review or otherwise 

to contest the validity of this Settlement Agreement or the 

appropriate Order, when entered. 

3. American Type Culture Collection understands that BXA 

will make the proposed Charging Letter, this Settlement Agreement 

and attached Memorandum of Understanding, and the appropriate 

Order, when entered, available to the public. 

4. BXA and American Type Culture Collection agree that this 

Settlement Agreement is for settlement purposes only. Therefore, 

if this Settlement Agreement is not accepted and an appropriate 

Order is not issued by the Assistant Secretary for Export 

Enforcement pursuant to Section 766.18(a) of the Regulations, BXA 

and American Type Culture Collection agree that they may not use 

this Settlement Agreement in any administrative or judicial 

proceeding and that the parties shall not be bound by the terms 
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contained in this Settlement Agreement in any subsequent 

administrative or judicial proceeding. 

5. No agreement, understanding, representation or 

interpretation not contained in this Settlement Agreement may be 

used to vary or otherwise affect the terms of this Settlement 

Agreement or the appropriate Order, when entered, nor shall this 

Settlement Agreement serve to bind, constrain, or otherwise limit 

any action by any other agency or department of the United States 

Government with respect to the facts and circumstances addressed 

herein. 

6. This Settlement Agreement shall become binding on BXA 

only when the Assistant Secretary for Export Enforcement approves 

it by entering an appropriate Order, which will have the same 

force and effect as a decision and order issued after a full 

administrative hearing on the record. 

BUREAU OF EXPORT ADMINISTRATION AMERICAN TYPE CULTURE 
U.S. DEPARTMENT OF COMMERCE COLLECTION 

---, I 
I 4 

I ‘, , < tt 1 L ‘.;J t 
i 1 
L.\. ! 

i j-L L 1 y---y+ 

Mark Menefee \ 
Director 
Office of Export Enforcement 



INSTRUCTIONS FOR PAYMENT OF CIVIL PENALTY 

1. The civil penalty check should be made payable to: 

U.S. Department of Commerce 

2. The check should be mailed to: 

U.S. Department of Commerce 
Bureau of Export Administration 
Export Enforcement Team 
Room H-6877 
14th & Constitution Avenue, N.W. 
Washington, D.C. 20230 
Attn: Zoraida Vazquez 
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UNITED STATES DEPARTMENT OF COMMERCE 
BUREAU OF EXPORT ADMINISTRATION 

WASHINGTON, D.C. 20230 

In the Matter of: 

AMERICAN TYPE CULTURE COLLECTION 
10801 University Boulevard 1 
Manassas, Virginia 20110-2209, 

1 
Resoondent 1 

ORDER 

The Office of Export Enforcement, Bureau of Export 

Administration, United States Department of Commerce (BXA), 

having notified American Type Culture Collection of its intention 

to initiate an administrative proceeding against it pursuant to 

Section 13(c) of the Export Administration Act of 1979, as 

amended (50 U.S.C.A. app. §§ 2401-2420 (1991 & Supp. 1999)) (the 

Act),' and the Export Administration Regulations (15 C.F.R. Parts 

730-774 (1999)) (the Regulations),* based on allegations that, on 

' The Act expired on August 20, 1994. Executive Order 12924 
(3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential 

Notices of August 15, 1995 (3 C.F.R., 1995 Comp. 501 (1996)), 
August 14, 1996 (3 C.F.R., 1996 Comp. 298 (1997)), August 13, 
1997 (3 C.F.R., 1997 Comp. 306 (1998)), August 13,'1998 (3 
C.F.R., 1998 Comp. 294 (1999)), 
44101 (August 13, 199911, 

and August 10, 1999 (64 Fed. w. 
continued the Regulations in effect 

under the International Emergency Economic Powers Act (50 
U.S.C.A. §§ 1701-1706 (1991 & Supp. 1999)). 

' The alleged violations occurred in 1993, 1994, 1995 and 
1996. The Regulations governing the violations at issue are 
found in the 1993, 1994, 1995 and 1996 versions of the Code of 
Federal Regulations (15 C.F.R. Parts 768-799 (1993, 1994, and 
1995) and 15 C.F.R. Parts 768-799 (19961, as amended (61 Fed 
&cJ. 12714, March 25, 
In addition, 

1996) (hereinafter the former Regulations). 
the March 25, 

redesignated, 
1996 Federal Register publication 

but did not republish, the then-existing 
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58 separate occasions between on or about July 4, 1993 and on or 

about May 31, 1996, American Type Culture Collection exported 

U.S.-origin microorganisms to various destinations without 

obtaining the validated licenses required by Section 772.1(b) of 

the former Regulations, for a total of 56 violations of Section 

787.6 and two violations of 787A.6 of the former Regulations; and 

BXA and American Type Culture Collection having entered into 

a Settlement Agreement pursuant to Section 766.18(a) of the 

Regulations, which incorporates therein the terms of a 

Memorandum of Understanding between the parties, and whereby they 

agreed to settle this matter in accordance with the terms and 

conditions set forth in those documents, and the terms of the 

Settlement Agreement and Memorandum of Understanding having been 

approved by me; 

IT IS THEREFORE ORDERED: 

FIRST, that a civil penalty of $290,000 is assessed against 

American Type Culture Collection, payment of which is hereby 

suspended for a period of two years from the date of entry of 

this Order and shall thereafter be waived, provided that, during 

the period of suspension American Type Culture Collection has 

Regulations, designating them as an interim rule at 15 C.F.R. 
Parts 730-774, effective April 24, 1996. The former Regulations 
and the Regulations define the violations that BXA alleges 
occurred. The Regulations establish the procedures that apply to 
this matter. 
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complied with the terms of the attached Memorandum of 

Understanding, and has committed no violation of the Act, or any 

regulation, order or license issued thereunder. 

SECOND, that the Charging Letter, the Settlement Agreement 

and attached Memorandum of Understanding, and this Order shall be 

made available to the public. 

This Order, which constitutes the final agency action in 

this matter, is effective immediately. 

ssistant Secretary 
for Export Enforcement 

Entered this -yy&2 day of y y-+&\-'6. _c- \ ~ , 1999. 



Memorandum of Understanding 
between 

Bureau of Export Administration 
and 

American Type Culture Collection 

This Memorandum of Understanding (MOU) sets forth an agreement 

between the Office of Export Enforcement, Bureau of Export 

Administration, Department of Commerce (BXA) and the American 

Type Culture Collection to collaborate on several educational 

efforts designed to improve compliance with U.S. export controls 

on biological agents, as set forth below. 

WHEREAS, BXA is required to keep the public fully apprised 

of changes in export control policy and procedures pursuant to 

Section 4(f) of the Export Administration Act. The Mutual 

Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2455(f) 

and 2458(c)) applies to BXA's activities in this regard, as 

provided in Title II of the Departments of Commerce, Justice, and 

State, the Judiciary, and Related Agencies Appropriations Act of 

1999, enacted as Section 101(b) of the Omnibus Consolidated and 

Emergency Supplemental Appropriations for Fiscal Year 1999 

(Public Law 105-277). 

WHEREAS, American Type Culture Collection is a non-profit 

organization. Its mission is to acquire, authenticate, preserve, 

develop, and distribute biological materials, information, 

technology, intellectual property, and standards for the 

advancement, validation and application of scientific knowledge. 
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WHEREAS, American Type Culture Collection engages in 

extensive interaction and cooperation with the U.S. Government 

and international agencies, including the Centers for Disease 

Control, most of the Cabinet-level agencies (including the 

Commerce Department), the National Academy of Science and the 

National Institutes of Health. 

NOW THEREFORE, American Type Culture Collection and BXA 

agree as follows: 

1. American Type Culture Collection will develop and 

implement a training workshop for up to 150 BXA agents 

and other Government employees on or before September 

30, 2001. The purpose of the workshop will be to 

provide in-depth information and training regarding the 

technical and business aspects of biological agents, 

and the production, marketing, sale and export control 

thereof. American Type Culture Collection will provide 

organizers and speakers for this workshop, will provide 

logistical support, and will pay all material and 

location costs. BXA will, as necessary, pay 

transportation and lodging costs for its attendees, 

will provide speakers, and will assist in planning and 

coordination for the workshop. At the request of 

American Type Culture Collection, the workshop may be 

divided into two sessions, with up to 75 Government 
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employees attending each session. 

American Type Culture Collection will develop and 

implement an educational seminar for the U.S. 

biotechnology industry on or before September 30, 2001. 

The purpose of this seminar will be to provide 

industry-specific information and training on U.S. 

export control requirements applicable to biological 

agents and related products, including a discussion of 

American Type Culture Collection's internal compliance 

program. American Type Culture Collection will contact 

and recruit seminar participants, will provide 

logistical support, organizers and speakers, but may 

charge a registration fee to cover its costs. American 

Type Culture Collection and BXA will work together to 

develop the agenda for this seminar, and speakers will 

be drawn from both organizations, and potentially from 

others as well. 

3. American Type Culture Collection will prepare a multi- 

use training videotape based on the seminar workshops 

referenced in paragraphs 1. and 2. above. Five copies 

of this videotape will be provided to BXA on or before 

October 31, 2001. 
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4. American Type Culture Collection will work to create 

awareness of the need to restrict access to dual-use 

biological agents in the international culture 

collection community, and will report the substance and 

results of its efforts to BXA on or before September 

30, 2001. 

This Memorandum of Understanding shall become binding on BXA and 

American Type Culture Collection once both parties have signed it 

and the Assistant Secretary for Export Enforcement approves the 

Settlement Agreement into which this Memorandum of Understanding 

is incorporated by entering an appropriate Order. 

BUREAU OF EXPORT ADMINISTRATION 
U.S. DEPARTMENT OF COMMERCE 

) ( 
i 1 l ,‘t, L, &/, L( ,,,, L( LI j .--- 5.& 

Mark Menefee 
Director 

i 

Office of Export Enforcement 

AMERICAN TYPE CULTURE 
COLLECTION 

and Chief E$&!utive Officer 

Date: I 


